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Amendments to the Claims: 

This listing of claims will replace all prior versions and listings of claims in the instant 
application: 

Listing of Claims: 

1 . (Currently Amended) A method of scaling polyphony comprising: 

(a) identifying music data, wherein the music data indicates instruments to be 
used and each instrument has an assigned priority; 

(b) comparing a measure of polyphony needed to play the music data with 
polyphony of a sound generating device; [[and]] 

(c) if the measure of polyphony exceeds the polyphony of the sound generating 
device, playing the music data without using one or more instruments indicated by the 
music data according to the assigned priorities^]; 

(d) for at least one instrument indicated by the music data, com paring a quality 
rating of the instrument on the sound generating device with a threshold corresponding to 
the instrument, wherein the sound generating device specifies qu ality ratines for the 
instruments; and 

fe) if the quality rating of the instrument is less than the threshold, selecting a 
substitute instrument having a quality rating that exceeds the threshold wherein a 
substitution of a higher quality instrument is merited based upon a so und quality of N 
alternative instruments available to the sound generating device, and using the substitute 
instrument in place of the at least one instrument of said step (d) during said step fcV 

2. (Original) The method of claim 1, wherein the device is a mobile 
communication device. 
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3, (Currently Amended) The method of claim 1, said step (c) further 
comprising identifying the one or more instruments of the sound generating device as 
having a low sound quality priority. 

4- (Original) The method of claim 3, wherein one of the identified one or more 
instruments has a lowest priority. 

5. (Currently Amended) The method of claim 1 , said step of playing the music 
data comprising using instruments having a sound quality priority of 1 to N, where the 
polyphony of the sound generating device is equivalent to N. 

6. (Currently Amended) The method of claim 1, funhor comprising: wherein 
the steps of identifying music data and comparing the measure of polyphony comprises 
synthesizing music data, 

-{d) — for at loaot one inotrumont indicated by tho music data, comparing a quali t y 
yating - of th e instrument of tho oound generating dovioo with a - thre s hold corresponding to 
th e instrum e nt; and 

(e) if tho quality rating of tho inatrumont is loss than tho threshold, using a 

substituto - instruroont in plac e of tho at loaot on e instrum e nt of said Gtep-(d) during said 
st e p (o> 

7. (Currently Amended) The method of claim L wherein the step of comparing 
the quality rating of the instrument on the sound generation device is done on a 
composition by composition basis. 

6, said stop (o) comprising selecting tho substitute instrument having a quality rating that 
ex - oeoda - tho threshold. 
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8. (Currently Amended) A method of selecting instruments comprising: 
identifying music data; 

for at least one instrument indicated by the music data, comparing a quality rating 
of the instrument ef on a sound generating device with a threshold corresponding to the 
instrument, wherein the sound ^generating device spe cifies quality ratings for the 
instruments ; 

if the quality rating of the instrument is less than the threshold, substituting a 
replacement instrument for the instrument, wherein a r eplacement of a higher quality 
instrument is merited based upon a sound quality of N alternative instrum ents available to 
the sound generating device, and wherein the replacement instrument has a quality rating 
that is higher than the threshold; and 

playing the music data using the replacement instrument, 

9. (Original) The method of claim 8, wherein the sound generating device is a 
mobile communication device. 
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10. (Currently Amended) A machine readable storage, having stored thereon a 
computer program having a plurality of code sections executable by a machine for 
causing the machine to perform the steps of: 

(a) identifying music data, wherein the music data indicates instruments to be 
used and each instrument has an assigned priority; 

(b) comparing a measure of polyphony needed to play the music data with 
polyphony of a sound generating device; and 

(c) if the measure of polyphony exceeds the polyphony of the sound generating 
device, playing the music data without using one or more instruments indicated by the 
music data according to the assigned priorities[[.]; 

(d) for at least one instrument indicated by the music data, comparing a quality 
rating of the instrument on the sound generating device with a threshold corresponding to 
the Instrument, wherein the sound generating device specifies quality ratings for the 
instruments; and 

(t) if the quality rating of the instrument is less than the threshold, selecting a 
substitute instrument having a quality rating that exceeds the threshold, wherein a 
substitution of a higher quality instrument is merited based upon a sound quality of N 
alternative instruments available to the sound generating device, and using the substitute 
instrument in place of the, at, least one instrument of said step ( d) during said step (c). 

11. (Original) The machine readable storage of claim 10 s wherein the device is a 
mobile communication device. 

12. (Currently Amended) The machine readable storage of claim 10, said step (c) 
further comprising identifying the one or more instruments of the sound generating 
device as having a low sound quality priority. 
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13. (Original) The machine readable storage of claim 12, wherein one of the 
identified one or more instruments has a lowest priority. 

14. (Currently Amended) The machine readable storage of claim 10, said step of 
playing the music data comprising using instruments having a sound quality priority of 1 
to N, where the polyphony of the sound generating device is equivalent to N. 

15. (Canceled) The maohino r eadable storage of claim 10, further comprising: 

(4) fc g- atleast one instrument indicated by tho music data, oomparing a quality 

rating of the instrument of tho sound g e nerating dovioe with a threshold corr e sponding to 
tho instrumont; and 

(e) if tho quality rating of tho instrumont is los s- than tho threshold, using a 

substitute - instrument in place of the at least one instrum e nt - of said step (d) during - sa i d 
st e p (o) r 

16. (Canceled) Tho maohino readable storage of claim 15, said stop (o) comprising 
selecting tho substitute instrument having a quality rating that oxooods tho threshold. 
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17. (Currently Amended) A machine readable storage, having stored thereon a 
computer program having a plurality of code sections executable by a machine for 
causing the machine to perform the steps of: § 

identifying music data; 

for at least one instrument indicated by the music data, comparing a quality rating 
of the instrument ef on a sound generating device with a threshold corresponding to the 
instrument, wherein the sound generating device specifies quality ratings for the 
instruments ; 

if the quality rating of the instrument is less than the threshold, substituting a 
replacement instrument for the instrument, wherein a r eplacement of a higher quality 
instrument is merited based upon a sound quality of N alternative instruments available to 
the sound generating device, and wherein the replacement instrument has a quality rating 
that is higher than the threshold; and 

playing the music data using the replacement instrument. 

18. (Original) The machine readable storage of claim 17, wherein the sound 
generating device is a mobile communication device. 
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